VILLAGE OF HAMERSVILLE, OHIO
ORDINANCE NO. 2001- IC

-
AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF
NOT TO EXCEED $1,020,000 OF SEWER SYSTEM MORTGAGE
REVENUE AND IMPROVEMENT REFUNDING BONDS, SERIES 2001
OF THE VILLAGE OF HAMERSVILLE, COUNTY OF BROWN, STATE
OF OHIO, UNDER SECTION 12 OF ARTICLE XVIII OF THE OHIO
CONSTITUTION/FOR THE PURPOSE OF MAKING IMPROVEMENTS
TO THE SEWEK SYSTEM AND REFINANCING SEWER SYSTEM
TEMPORARY MORTGAGE REVENUE BONDS ORIGINALLY ISSUED
FOR THE PURPOSE OF PAYING THE COST OF ACQUIRING,
CONSTRUCTING AND INSTALLING A MUNICIPAL SEWER SYSTEM;
AUTHORIZING A MORTGAGE OF SAID SYSTEM WITH A PLEDGE
OF THE REVENUES THEREOF; PROVIDING A FRANCHISE TO BE
EFFECTIVE IN THE EVENT OF FORECLOSURE OF SAID
MORTGAGE; AND DECLARING AN EMERGENCY.

WHEREAS, the Village has determined that it is necessary to acquire,
construct, install and improve a municipally owned sewer system (the “System™); and

WHEREAS, the Village has issued its $1,180,000 Sewer System Temporary
Mortgage Revenue Bonds, Series 1997 (the “Series 1997 Bonds™) to acquire, construct and
install the System; and

WHEREAS, the Village refinanced the Series 1997 Bonds by the issuance of
31,180,000 of its Sewer System Temporary Mortgage Revenue Bonds, Series 1998 {the
“Series 1998 Bonds™); and

WHEREAS, the Village refinanced the Series 1998 Bonds by the issuance of
$950,000 of its Sewer System Temporary Mortgage Revenue Bonds, Series 1999 (the “Series
1999 Bonds™): and

WHEREAS, the Village refinanced the Series 1999 Bonds by the issuance of
$950,000 of its Sewer System Temporary Mortgage Revenue Bonds, Series 2000 (the “Series
2000 Bonds™); and

WHEREAS, the Village refinanced the Series 2000 Bonds by the issuance of
$900,000 of its Sewer System Temporary Mortgage Revenue Bonds, Series 20008 (the “Series
2000B Bonds™); and

WHEREAS, the Series 20008 Bonds are about to mature and should be
refinanced in a reduced principal amount; and



WHEREAS, the Village has determined it necessary to further improve the
municipally owned sewer system; and

WHEREAS, the Village deems it necessary to issue and sell the bonds herein
authorized in accordance with the terms and conditions set forth herein;

NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of
Hamersville, State of Ohio:

SECTION 1. Definitions. When used in this ordinance:

“Additional Bonds” means the bonds issued for the purposes and under the
terms and conditions set forth in this Bond Ordinance and the Indenture.

“Bonds” or “Series 2001 Bonds” means the Sewer System Mortgage Revenue
Improvement and Refunding Bonds, Series 2001 authorized by this ordinance.

“Bond Account” means the account established in connection with the issuance
of the Series 1997 Bonds.

“Bond Purchase Agreement” means the Contract of Purchase with respect to the
Series 2001 Bonds, which such Contract of Purchase shall be executed by the Mayor and
Clerk-Treasurer of the Village on the date of sale of the Series 2001 Bonds by the Village to
the Original Purchaser.

“Debt Service Reserve Account” means the Debt Service Reserve Account
established in Section 6 hereof.

“Eligible Investments” means the investments defined in Section 8 hereof,

“Engineer” means Environmental Engineering Services, Lebanon, Ohio, or any
professional engineer experienced in the construction of municipal sewer systems appointed to
act as Engineer for purposes of this Ordinance and the Indenture.

“Government Obligations” means direct obligations of, or obligations the
principal of and the interest on which are unconditionally guaranteed by, the United States of
America.

“Indenture” means the Indenture of Mortgage dated as of November 15, 2001
by and between the Village and the Trustee, securing the Bonds, as the same may be amended
as provided therein.

“Net Income Available for Debt Service” means the Revenues of the System,
excluding gains or losses from disposition of assets, judgments received, and gains or losses
from the early extinguishment of debt, but including interest earned in or on ail funds and
accounts established pursuant to the Indenture, minus Operating and Maintenance Expenses.
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“1997 Project” means the acquisition, construction and installation of sanitary
sewer collection system and force main and related improvements to the Systenrl_.

applied, but excluding expenses of any other utility operated by the Village, whether or not
such utility shall be operated as a single unit with the System and further excluding
depreciation, amortization and capital improvements and replacements.

“Operating Fund” means the fund by that name described in Section 7 hereof.

“Original Purchaser™ means, as to the Series 2001 Bonds, Ross, Sinclaire &
Associates, Inc., Cincinnati, Ohio, and as to the Additiona! Bonds, the PErson or persons
identified in the legislation providing for the issuance and sale of such Bonds.

“Prior Engineer” means Brandstetter Carroll, Inc., Cincinnati, Ohio,

“Project” means the 1997 Project and the 2001 Project.

“Project Account” means the account by that name created in connection with
the issuance of the Series 1997 Bonds.

“Replacement and Improvement Fund” means the fund by that name established
in Section 7 hereof.

“Required Debt Service Reserve Balance” means, as to the Series 2001 Bonds,
$95,000, which equals the maximum principal and interest requirements on the Series 2001
Bonds for any year. Upon the issuance of any Additional Bonds, the interest on which is

Reserve Requirement, as adjusted, shall be less than ten percent (10%) of the face amount of
all outstanding Bonds the interest op which is excludible from gross income for purposes of
federal income taxation.

“Revenues” means the revenues and other moneys defined in Section 2 hereof.

“Series 1997 Bonds” means the Sewer System Mortgage Temporary Revenue
Bonds, Series 1997, authorized by Ordinance No. 1997-19 passed on October 9, 1997.

“Series 1998 Bonds” means the Sewer System Temporary Mortgage Revenue
Bonds, Series 1998, authorized by Ordinance No. 1998-12 passed on September 28, 1998.



“Series 1999 Bonds” means the Sewer System Temporary Mortgage Revenue

Refunding Bonds, Series 1999, authorized by Ordinance No. 1999-7 passed on September 13,
2000, :

.
“Series 2000 Bonds” means the Sewer System Temporary Mortgage Revenue

Refunding Bonds, Series 2000, authorized by Ordinance No. 2000-02 passed on May 24,
2000.

“Series 2000B Bonds” means the Sewer System Temporary Mortgage Revenue
Refunding Bonds, Series 2000B, authorized by Ordinance No. 2000-7 passed on
November 15, 2000.

“Series 2001 Bonds” means the Sewer System Mortgage Revenue Improvement
and Refunding Bonds, Series 2001, authorized by this ordinance.

“Surplus Fund” means the fund by that name established in Section 7 hereof.

“System” means the sewer system (including all extensions, improvements,
replacements and alterations at any time made in respect thereto), of the Village of
Hamersville, County of Brown, Ohio.

2001 Project” means the construction of improvements to the System.

“Trustee” means Fifth Third Bank, Cincinnati, Ohio, or any bank or trust
company that is appointed successor trustee under the terms of the mortgage as referred to in
Section 12 hereof.

“Village” means the Village of Hamersville, County of Brown, Ohio,
sometimes also referred to as the “Mortgagor.”

SECTION 2. That it is necessary in order to protect the health, safety and
welfare of its inhabitants to issue and sell not to exceed $1,020,000 of sewer system mortgage
revenue improvement and refunding bonds of the Village issued for the purposes of (i)
refinancing the Series 2000B Bonds which were issued to refinance the Series 2000 Bonds
which were issued to refinance the Series 1999 Bonds which were issued to refinance the
Series 1998 Bonds which were issued to refinance the Series 1997 Bonds which were issued
for the purpose of acquiring, constructing and installing a municipal sewer system, capitalizing
interest on the Series 1997 Bonds and paying costs related to the issuance of the Series 1997
Bonds, secured by a mortgage and a first lien on and payable from (a) the proceeds of the
Permanent Bonds and (b) the gross revenues of the System, and all extensions, improvements,
replacements and aiterations at any time made in respect thereto, specifically including, but not
limited to, moneys received from the benefited property owners from the levy and collection of
special assessments after provision only for the reasonable operating and maintenance expenses
thereof (said proceeds of Permanent Bonds and the revenues of the System are herein
sometimes called the “Revenues™), including a franchise stating the terms upon which, in case
of foreclosure, the purchaser may operate the System, by the covenant of the Village to
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maintain certain rates and collect certain charges for the facilities and services afforded by the
System; provided, however, that nothing in this ordinance shall be construed as pledging the
general credit of the Village to the payment of said Series 2001 Bonds or any part thereof, or
the interest thereon; (if) paying the cost of constructing improvements to the System; and

(iii) paying the costs of issuance of the Series 2001 Bonds, under the authority of the
provisions of the Ohio Revised Code and the Uniform Public Securities Law thereof, including
the cost of printing the bonds, expense of delivery of the bonds, service charges of the paying

agent and registrar, legal services and obtaining an approving legal opinion and all necessary
Costs in connection therewith.

SECTION 3. That bonds (hereinafter sometimes called the “Series 2001
Bonds™) of the Village be issued in the principal sum of not to exceed $1 ,020,000, for the
purposes aforesaid. The Series 2001 Bonds shall be dated November 15, 2001. The Series
2001 Bonds shail be issued only in denominations of $5,000 or any integral multiple of
$5,000. Interest on the Series 2001 Bonds shall be calculated on an actual days elapsed, 360-
day year basis. Interest on the Series 2001 Bonds shall be calculated on an actual days
elapsed, 360-day year basis. Interest on the Series 2001 Bonds shall be payable semiannually,
on each June 1 and December I, commencing June 1, 2002, until maturity. The Series 2001
Bonds shall mature or be subject to mandatory sinking fund redemption on the first day of
December in the years and in the respective principal amounts, and shall bear interest as set
forth in the Bond Purchase Agreement. The Series 2001 Bonds shall initially be numbered
from R-1 upwards; provided, however that in the event of the exchange or transfer of any
Series 2001 Bonds, any new Series 2001 Bonds issued by the Trustee as a result of such
exchange or transfer shall be numbered in a manner which will assure that such new Series
2001 Bonds retain the same terms with respect to optional and mandatory sinking fund
redemption as were possessed by the exchanged or transferred Series 2001 Bonds.

The Series 2001 Bonds are callable either in whole or in part on any date, in
such order of maturity as determined by the Village, at the option of the Village (in the amount
of $5,000 or any integral multiple thereof), at the redemption prices as set forth in the Bond
Purchase Agreement, plus accrued interest to the date of redemption,

Notice of the call for redemption of the Series 2001 Bonds, specifying the
numbers of the Series 2001 Bonds to be redeemed, shall be sent by the Trustee by first-class
mail to the registered holders thereof, not less than thirty (30) days nor more than sixty (60)
days prior to the date of redemption, upon which date all interest upon the Series 2001 Bonds
or portions thereof so called shall cease except those as to which default shall be made, upon
presentation, in the payment of the redemption price. Prior to any notice of call for
redemption, funds for such redemption shall be on deposit with the Trustee and the Village
shall direct the Trustee in writing to make any notice of call for redemption.

If less than all of the Series 2001 Bonds shall be called for redemption at the
option of the Village, those Series 2001 Bonds to be called shall be determined by the Village;
provided, however, that the portion of any Series 2001 Bond to be redeemed shail be in the
principal amount of $5,000 or any integral multiple thereof.



. The principal of, and interest on, the Series 2001 Bonds shal] be payable to the
registered holders thereof by check or draft of the Trustee as paying agent, and such payment
shall be made without deduction for the services of such paying agent. At the written request

The Series 2001 Bonds shall be designated “Sewer System Mortgage Revenue
Improvement and Refunding Bonds, Series 2001

Village as hereinafter provided.

SECTION 5. The Series 2001 Bonds are hereby awarded and shall be
delivered to the firm of Ross, Sinclaire & Associates, Inc. (such firm being hereinbefore and
hereinafter designated the “Original Purchaser”), Cincinnati, Ohio, upon payment for the
Series 2001 Bonds. The Mayor and Clerk-Treasurer of the Village are hereby authorized and
directed in the name of and on behalf of the Village m make, execute and deliver to the
Original Purchaser the Bond Purchase Agreement sctting forth such award and sale, the other
matters referred to in this ordinance and such other 1natters as the Mayor and the
Clerk/Treasurer determine are consistent with this ordinance and Indenture,

SECTION 6. The proceeds of the sale of the Series 2001 Bonds, plus other
lawfully available funds of the Village as set forth in the Letter of Instruction, and except for
accrued interest, shall be deposited with the Trustee as follows:

(a) the amount as set forth in the Letter of Instruction shall be deposited with
the Trustee to the Bond Account created in connection with the issuance of the Series 1997
bonds, and shall be used to pay, together with other money in the Bond Account, the principal
of and interest on the Series 2000B Bonds on November 30, 2001.



(b)  the amount of the Required Debt Service Reserve Balance, as set forth in
the Letter of Instruction, shall be deposited to the account hereby created and designated as
the ”Sewer System Debt Service Reserve Account” (the “Debt Service Reserve(Account”);

{c) the amount as set forth in the Letter of Instruction shall be deposited to
the account hereby created and designated as the “Sewer System Costs of Issuance Account”
(the “Costs of Issuance Account™): and

(d)  the balance of the proceeds to the account hereby created and designated
as the “Sewer System Project Account” (the “Project Account™), to be held by the Trustee and

disbursed to pay the costs of the Project upon the requisition signed by the Clerk/Treasurer of
the Village.

Any accrued interest on the Series 2001 Bonds shall be transferred by the
Trustee to the Bond Account hereinafter established and shall be applied by such Trustee only
to the payment of the interest and principal of the Series 2001 Bonds and for no other purpose.

SECTION 7. From and after the date of issvance and delivery of the Series
2001 Bonds the entire income and revenue of the System shall be set aside and deposited by the
Village in a special and separate fund designated as the “Sewer System Operating Fund”,
created in connection with the issuance of the Series 1997 Bonds and hereinafter designated the
“Operating Fund”, The Operating Fund shall be administered by the Village as follows with
the following payments only being made and in the following order:

FIRST: Reasonable €xpenses of operation and maintenance of the System, such
expenses to exclude those of any other utility of the Village, whether or not such
other utility shall be operated as a single unit with the System, and further to
exclude depreciation and capital replacements:

SECOND: To the extent that Revenues are available, there shall next be paid
monthly, on the first day of each month, commencing December 1, 2001, into
the Bond Account hereby established and heid by the Trustee, an amount equal
to one-sixth (1/6) of the interest due on ail outstanding 2001 Bonds on the next
ensuing interest payment date (provided that the May 1 and November 1
payment shall be net of any interest earnings or other balances in the Bond
Account available to pay interest on the Series 2001 Bonds): plus, commencing
December 1, 2001 an amount €qual to one-twelfth (1/12) of the principal due on
the next ensuing principal payment date (provided that such additional amounts
shall be deposited as may be necessary to provide adequate moneys for said debt
service payments) from the Revenue Fund into the Bond Account. Moneys in
the Bond Account shall be used to pay principal, premium, if any, and interest
on the Series 2001 Bonds, on either regularly scheduled maturity dates or on
dates scheduled for either mandatory or optional redemption:



Payments from the Revenue Fund for any Additional Bonds shall be made into

the Bond Account at the times and in the amounts for which provision is made

in the bond ordinance and supplemental Indenture providing for the issuance of
such Additional Bonds.

THIRD: There shall be paid on the date of delivery of the Series 2001 Bonds
from the proceeds of the Series 200] Bonds and other lawfully available money
of the Village, the amount equal to the Required Debt Service Reserve Balance
into the Debt Service Reserve Account. No payments shall be made for so long
as the Required Debt Service Reserve Balance is maintained. Monthly
payments in an amount equal to one-twelfth (1/12) of the Required Debt Service
Reserve Balance shall next be made if at any time said balance is less than the
Required Debt Service Reserve Balance and shall continue until said Required
Debt Service Reserve Balance is established. The Debt Service Reserve
Account shall be held by the Trustee and shall be used only for the payment of
principal and interest on the Series 2001 Bonds. Moneys in the Debt Service
Reserve Account shall be invested, to the extent possible, in direct obligations
of the United States of America. After the balance in the Debt Service Reserve
Account equals the Required Debt Service Reserve Balance, any surplus in said
fund, including interest earnings thereon, shall be deposited or transferred to the
Bond Account; .

FOURTH: Monthly, as aforesaid, such sum in addition to any of the foregoing
allocations as may be necessary and available, after meeting the requirements of
the preceding paragraphs FIRST, SECOND and THIRD, to make up any
previous deficiency;

FIFTH: On a periodic basis, but no less frequently than annually, on
December 10, the revenues remaining in the Revenue Fund at the end of the
month, or, in the case of annual transfers, the preceding calendar year, after
making the payments required by paragraphs FIRST to FOURTH, inclusive,
including any balances to be accrued and maintained, and after reserving therein
an amount at least as great as Working Capital for the System and to provide
necessary accruals against the current requirements of paragraphs SECOND to
FOURTH, inclusive, shall be transferred to the Surplus Fund (the “Surplus
Fund”); and

. The Surplus Fund shall be maintained in the custody of the Village and shall be
used as follows: (a) to the extent necessary, from time to time moneys in the Surplus Fund
shall be transferred to the Bond Account to permit the payment of all obligations payable from
such Bond Account; (b) moneys in the Surplus Fund shail be used for payment of principal of
and interest on any unvoted general obligation bonds and notes issued by the Village to pay a
portion of the cost of improving and extending the System, or may be transferred to the
appropriate fund of the Village to permit such payment; and (c) moneys in the Surplus Fund
otherwise may be used for any other lawful System purpose, including without implied
limitation, the retirement of outstanding Bonds by call or by purchase for cancellation and the
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payment of administrative costs of the System by transfer to the appropriate Village fund.
UI:ltlll required or used for such purposes, moneys in the Surplus Fund shail be invested in
Eligible Investments maturin » Or redeemable by the holder, in not more than five (5) years

from the date of investment. Interest and other investment earnings on the Surplus Fund shall
be retained in such Fund,

Any Series 2001 Bonds purchased for cancellation shall be purchased at a price
not exceeding their then prevailing call price, if any, nor exceeding their fair market value.

(“Eligible Investments™ , maturing or redeemable by the holder not later than the times and to

the extent such moneys are required for the purpose of paying interest payments or principal
on the Bonds.

established under the Bond Legislation shall be credited to that fund or account. All
investments by the Trustee shall be made at the written direction of the Village. Unless
otherwise directed by the Village in writing, ail moneys held in any fund or account held by
the Trustee shall be invested in direct obligations of the United States of America.

restrict Operating and Maintenance Expenses of the System, as shall result in Net Income
Available For Debt Service at least equal to one hundred ten percent (110%) of the maximum
amount of principal and interest debt service requirements necessary in any succeeding year to
meet interest and principal maturities of aj] Bonds secured by revenues of the Systen, and one
hundred percent (100%) of the maximum amount of principal and interest necessary to be paid
in any succeeding year on all Bonds and general obligation bonds and notes (said notes to be
treated as twenty year bonds with level debt service and an interest rate equal to the most
recent 20-year general obligation bond index as published in The Bond Buyer) and other
obligations of the Village which are also expected to be paid from revenues of the System,

The Village further covenants that it will (a) furnish to the Trustee and to the Original
Purchaser reports of the operation and income of the System at least annually, and more
frequently, if requested, which reports shall begin with a report for 2001, and shail be supplied
no later than June 30 of the year following the year to which the report relates, and also a
complete and accurate copy of the periodic audit reports issued by the Auditor of State or his
designee, within thirty (30) days of the date such Teports are released to the public, and will
permit the authorized representative of the Trustee, of the Original Purchaser, or of any holder

i _9_
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or holders of tweaty-five percentum (25 %) of the amount of the Bonds at the time outstanding
to inspect the System and al] records, accounts and data of the System at all reasonable times;
(b) segregate the revenues, funds and properties of the System as prescribed by-Ohio law: and
(¢) observe and perform all its agreements and obligations provided by the Bonds, the
morigage hereinafter provided for and this ordinance.

SECTION 10. It is hereby covenanted and agreed by the Village with the
holder or holders of the Series 2001 Bonds herein authorized and provided for, that the Village

ordinance and by the mortgage hereinafter provided for, all and each of which duties are
hereby defined and established to be the dutjes specifically enjoined by law resulting from an
office, trust and station within the meaning of Section 2731.01 of the Ohio Revised Code.

carried by private companies engaged in a simiilar type of business. If commercial insurance is
not available, the Village shall institute a reasonable and sound policy of self-insurance unti
such time as commercia] insurance again becomes available.

SECTION 12. In order to secure the payment of the principal of and the
interest on the Bonds as the same shall become due and payable, the Mayor and Clerk-

any of the Bonds or the interest thereon or of any of the terms of said mortgage or this
ordinance, the owners or holders of twenty-five per centum (25%) in amount of said Bonds
remaining unpaid or the Trustee for said bondholders, on its own initiative, may elect to
declare the entire amount of said Bonds due and payable and that, upon default in the payment

thereof, said mortgage may be foreclosed.
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SECTION 13. In the event of any litigation commenced or pending in any
court having jurisdiction in which the Village is a party, which litigation involves the System,
the operation of the same, the Revenues from the same, or wrongful performance or failure to
perform any of the terms and conditions of this ordinance, and there is at such tire any default
in the payment of the Bonds or interest when and as the same fall due, the court, having
jurisdiction of such cause may appoint a receiver to administer and operate the System, on
behalf of the Village, with full power to pay and to provide for the payment of the Bonds and
interest thereon, and for the payment of the operating expenses and to apply the income and
Revenues to the payment of the Bonds and interest thereon in accordance with this ordinance
and the provisions of the mortgage securing such indebtedness. The power of such receiver to
provide for the payment of Bonds that are due and outstanding shall not be construed as
pledging the general credit of the Village to the payment of the Bonds, or any part thereof or
interest thereon. Such receiver shall have such powers under the direction of the court, as
receivers in general equity cases and as provided by Section 715.09 of the Ohio Revised Code.

SECTION 14. In the event of the foreclosure of the mortgage provided for in
Section 12, the purchaser or purchasers at such foreclosure sale shall be entitled to operate the
System as improved or extended, under the terms of the following franchise, which is hereby
ordained and established to take effect immediately upon the confirmation of such foreclosure
sale, to wit:

FRANCHISE TO CONSTRUCT, MAINTAIN, AND OPERATE A
PUBLIC UTILITY KNOWN AS THE SEWER SYSTEM IN AND FOR
THE VILLAGE OF HAMERSVILLE, OHIO, UPON AND UNDER
THE STREETS, LANES, ALLEYS, AVENUES AND OTHER
PUBLIC THOROUGHFARES OF SAID VILLAGE, AND TO FIX
AND PRESCRIBE THE TERMS AND CONDITIONS UNDER
WHICH SAID OPERATION SHALL BE CONDUCTED.

Section A. Hereafter, when the word “Grantee” appears in this franchise, it
shall be held to mean ar:.l include the purchaser or purchasers at judicial sale upon foreclosure
of the mortgage on the sewer system of the Village of Hamersville, and any person, association
of persons, partnership »r corporation who shall, upon such foreclosure, become the owner of
said public utility, and this franchise shall inure to the benefit of such person, association,
partnership or corporation and their heirs, executors, administrators, successors and assigns.

Section B. In the event that any judicial foreclosure shall be had of the property
hereinbefore described, the mortgaged property shall be sold under such proceedings, the
Grantee is hereby granted the right for the full period of twenty (20) years from the date of
such foreclosure sale or the final confirmation thereof, if such confirmation be then required
under Ohio procedure, to construct, maintain, operate and extend, upon, along and under the
streets, lanes, alleys, avenues, and other public thoroughfares and public property in the
Village with the full and necessary privileges for the use of the streets, lanes, alleys, avenues
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and other public thoroughfares or property for the purpose of constructing, erecting,
maintaining, operating and extending sewer lines and/or mains, transmission facilities, and ail
other apparatus necessary for the operation for ali purposes. o

Section C. This franchise shall be held to apply to and give the exclusive right
to own and operate ail the property rights and interests theretofore owned or operated by the
Village as said public utility, with all extensions, betterments, replacements and new
equipment which have been made or added thereto by the Village prior to the taking effect of
this franchise, together with the extensions and betterments which may thereafier be made from
time to time by the Grantee during the life of this franchise,

Section D. The Grantee, in the construction, maintenance, extension and repair
of said public utility shall not unnecessarily interrupt or obstruct the passage upon any street,
lane, alley, avenue or other public thoroughfare or property, and whenever it shall in any way
open any of said thoroughfares or property, for the construction or maintenance of any
underground construction, it shall replace such thoroughfares and property in as good a
condition as before undertaking such work. The Grantee shall hold the Village harmless from
any liability, cost, damage or expense which shall arise or be caused by the occupancy or use
of the streets, lanes, avenues or other public thoroughfares or property by the Grantee.

Section E. The Grantee, in the operation of said public utility, shall be subject
at all times, to such reasonabje regulations of the council of the Village or its corporate
successor, and the Village shall not interfere with the ability of such Grantee to earn a fair
return upon the reproduction cost of said public utility, less depreciation, after proper
allowance for operation and depreciation or replacement.

Services rendered to the Village by said public utility for public purposes, shall
be charged against the Village and shall be paid for by it as the same accrues, but out of the

make payment during the term of the contract; and, in order to provide means for the payment
of the account to be paid by the Village under this contract, the Village in its annuai budget
and taxation and appropriation ordinances each year during the term of this contract, obligates
itself to include and levy a sufficient sum on all the taxable property in the Village to pay for
the services, rendered as aforesaid, the proceeds of which levy shall be placed in a separate
and distinct fund and which taxes, when collected, shall be held inviolate for that purpose.

Section G. In the event that the above rates, which are minimum rates, not

maximum rates, shall prove insufficient to engbie the Grantee to earn, after payment of
operating expenses, maintenance and a reasonable allowance for depreciation, a net return of
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eight and one-haif per centun (8-Y2 %) upon the reproduction cost of said public utility after
making reasonable allowance for depreciation of said public utility since the time of installation
and after taking into consideration the adequacy of the maintenance thereof, the-Village, by

Section H. For the second period of ten years of this franchise the rates to be
charged by the Grantee shal] be fixed by the council of the Village by and with the consent of
the Grantee or by the Public Utilities Commission or its Successors in office, in event of the
failure of the Village and the Grantee to agree, but in any event, the rates shall be such as to
enable the Grantee to earn a minimum of eight and one-hailf per centum (8-%: %) upon the
reproduction cost of said public utility, less depreciation, as hereinbefore provided, as
determined by the Public Utilities Commission after payment of operating expenses,
maintenance and proper allowances for depreciation or replacement.

Section I. This franchise shall take effect immediately upon the confirmation by
the court of the foreclosure saje of the property constituting said public utility to the Original
Purchaser and to the Trustee.

invalid, then such decision shall in no way affect the validity of said mortgage or the validity
of the Bonds, or any proceeds related thereto, ¢xcept as to the particular matters found by such
decision to be invalid.

SECTION 16. The funds derived from the sale of the Series 2001 Bonds
authorized by this ordinance become and they are hereby set aside and appropriated for the
payments as described in this ordinance.

SECTION 17. That sums which are expended from the above appropriations
and which are proper charges against and are repaid by any other department, any firm, person
Or corporation, shall be considered reappropriated for such original purpose; provided that the
total appropriation as increased by any such repayment shall not be exceeded.

SECTION 18. That the Clerk-Treasurer of the Village of Hamersville be and
she is hereby authorized to draw her warrants of the Village Treasury and Depositor.y for
payments from any of the foregoing appropriations upon receiving proper approval in
accordance with the ordinances of the Village of Hamersville.
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SECTION 19. This Council, for the Village, hereby covenants that it wil]
restrict the use of the proceeds of the Series 2001 Bonds hereby authorized in sach manner and
to such extent, if any, and take such other action as may be necessary, after taking into account
reasonable expectations at the time the debt is incurred, so that they will not constitute

These Series 2001 Bonds are hereby designated ag “qualified tax-exempt
obligations” to the extent permitted by Section 265(b) of the Code. The Mayor, Clerk-
Treasurer, Village Solicitor and other appropriate officers, and any of them, are authorized to

SECTION 20. This Council hereby finds and determines that aj] formal actions
relative to the passage of this ordinance were taken in an open meeting of this Council, and

SECTION 21. That the Mayor and the Clerk-Treasurer are each hereby
authorized and directed to execute and deliver such other certificates and agreements deemed
necessary with Peck, Shaffer & Williams LLP, special counsel to the Village, in connection
with the issuance of the Series 2001 Bonds.

SECTION 22. That this ordinance is hereby declared to be an emergency
Ineasure necessary for the preservation of the public peace, health and safety of the Village and
its inhabitants for the reason that the immediate issuance and sale of the bonds herein
authorized is necessary to enable the Village to refinance the Series 20008 Bonds and construct
the improvements in a timely fashion; therefore, this ordinance shall take effect and be in force
from and immediately after jts adoption by this Council.

= Polas



Attest:

ADOPTED this 12" day of November, 2001.

e

Mayor

Clerk of Counci]

foregoing to b

- CERTIFICATE

The undersigned, Clerk of Council, Hamersvilie, Ohio, hereby certifies the
€ a true, complete and correct copy of Ordinance No. 2001- of the Village

Council with respect to the issuance of the not to exceed $1,020,000 Sewer System Mortgage

ovement and Refunding Bonds, Series 2001, adopted November 12, 2001 and it .

has not been amended or rescinded as of this date.

Clerk of Council, Village of Hamersville,
Ohio

Dated: November 12, 2001
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ADOPTED this 12" day of November, 2001.

Mayor o

Attest:

o2, (G

Clerk of Comﬁljv 1
l‘ l{
f

CERTIFICATE

The undersigned, Clerk of Council, Hamersville, Ohio, hereby certifies the ‘
foregoing to be a true, complete and correct copy of Ordinance No, 2001- of the Village Iil
Council with respect to the issuance of the not to exceed $1,020,000 Sewer Systern Mortgage |
Revenue Improvement and Refunding Bonds, Series 2001, adopted November 12, 2001 and it
has not been amended or rescinded as of this date.

el O G

Clerk of Council, Village ot Hathersville,
Ohio

Dated: November 12, 2001
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