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 April 8, 1963, and declaring the necessity for enid improvemant, prescribad

- O DINANCE NO. 205 B :
AN ORDINANC: PROVICING FOR THE ISSUANCE OF §170,000

OF FIASE MORTGAGE WATERWORKS REVENUE BONDS OF 1
THE VILLAGK OF HAMRRSVILLE, OHIO, UNDER AUTHORITY

O¥ SYCTION 12, ARTICLE XVIH, OF.Tuk OHIO CONSTITUTION, :
TG FAY PART OF THE COST OF CONSTRUCTING A WATER :
WERKS SYSTEM FOR THE VILLAGE; AUTHORIZING A |
MORTGAGE OF SAID SYSTEM AND EXTENSIONS THERETO
YITH A PLEDGE OF THE REVENUES TREREOP, AND
£AOVIDING A FRANCHISL TO BR EFFLCTIVE IN THE EVENT
OF FORECLOSURE, AND DECLARING AN EMERQENCY, E

WHEREAGS it Is necessary for the pubilc peace, hoalth, safely, * s
' pd welfare ;nf tho Village of Hamarsville, Brown County, Ohlo, its inhabitants
and othar users, to construct, operate and maintain & waterworks system for
the village as & public otilily, and

WHEREAS the Village of Hamersville has received approval for e
grant of funds in the smount of §102,000, from the Housing and Home Finance |
Agency of the United States Government under the Acocelerated Puablic Works

Program, to pay part of the cost of constructing seid waterworks system for

- — e
.

WHEREAS Council of the Village of Hameraville hay determined

to pay the balance of the cost of constructing snid waterworks system for the

village by the authorization and issusnce of $170,000 of first morigage waler | P
works revenue bonds, under authority of Articla XVIII, Section 12, of the _ g
Ohlo Conatitution, payable gsolely from mnd secured by a mortgage upon the E ;
revenues and proportiss of the waterworks system without pledging the
general credit or taxing powsr of the village, aud

WHEREAS Council of the Village, by Ordinance Mo. 2304, adopted
the method of financing the cost thereof in the manner hereinsbove aet forth,
anl

V. HEREAS no refarendum petitions were f1led against apid 1_m;:>x'we—i;l

maent within the time prosoribed by law, and



. wREACAS this couneil has furthec dotertnined to procc.\\ j
ﬁmmedtntaly with the conmiruction of anld wanierworks gystem; /

NOV. , TBLRL PORL, BE IT ORDAINL I by Council of the Village

\of Hamersville, Brown County, Onlo, three-fourths of ail the members |
ulected thorato concurring:
SLOCTION 1. That it ia necsasary to ssue first mortgage water

1
'works revenne bonds of the Village of Hamerav.dle, Ohlo, {n the principal j
ameount of $170,000, for the purpose of constructing & waterwori s aystem for L
‘the villaga, including all expenses incidenial and necessnry thereio. Sall
'Ebmdl shall be issaed under authority of Article XVIIE, section 12, of the

'ICOnntItutian of Olife, and sliall be secured by & mortgege vud & tirst Men on

and peyable primarily from the groas revenues and preparties of anld watee

worss system and all extensleas, improvements, replacements and anemtiomi

‘" &t any tlne made in respoot thorato, after provinion only for the suasonadle
- operating and maintenance expanses thersof, including & franchisc stating

ll

‘the terms upon whish, in case of forsclosure, the purcliiassr may operale the

Ii sume, and, by the covenant of anld village to maintain ¢ertain rates and colleet
|| certain charges for the facilitiss and services afforded by sald «illty; pro-

' vided, howsver, that nothing in this Ordinance shall be consirued as pledging

!i tha gensral credit of the Viliage of Hamersville, Ohlo, to the payment of estd
:bomm or any part thereof, or the intersst thercon. [
: 5LCTION 2. Seld bonds shall be {ssued in the principal amount of |
.; #1%0,000, for the purpose aforesnid. They shall be dated June 1, Y883, ;
:1 numbered from 1 to 170, inclusive, of the denominution of £1,000 each, bear !
! fnterest at the rate of five and one-fourth puc cent {5-1 4%) pe: annum,
‘! paysable Decamber 1, 1863, and semi-annuslly thervafter on June 1 and wecemy
': ber 3 of each year, until the principal sum {8 pald, as evidenicud by the coupanf

~
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to be attached to said bonds. Said bonds shall be rogistradle as to principal
only and shall mature in their consecutive numarical order on June 1 of each
of the following years In the following amounts:
$2,000 from 1986 to 18956, inclusive

3,000 trowm 1976 to 1682, incluaive

4,000 from 1888 to 1987, inclusive

8,000 from 1988 to 1091, inclusive

6,000 from 1002 to 1884, inclumive

7,000 from 1895 to 1887, nclusive

8,000 in 1998 and 1999

9,000 in 2000 and 2001

10,000 in 3002 and 2008
provided, however, that bonda of this izsue maturing sfter June 1, 1878,
shall be callable as a whole or in part, in their inverse numerical grder on
said date, or on any intorest payment dete thereaftor, ot par and seerued
interest, plus the following respective premiumis: 6% of par if called there-
after and on or befere December 1, 1882; 4% of par if called thereafter and
on or before Dacember 1, 1087, aud 3% of pac if called thereafter and prior
to maturity. Council shall by resolution determine the amount of bonds to ba
called and the date of redsmption, and notice of any such call shall be given
to the paying agent and to the Trustee hereinaftor named, and to the original
purchaser, and shall be publishad in & newspaper of general aircuintion in
Cinciunati, Ohlo, at least thirty {30) desys prior to the date of redemption.
Snid bonda nhall be designeted, 'First Morigage Waterworks Bevenue Bonda’
and both principal and interest of said bouds shall be poyable in lawlul mouney
of the United Diatos of Americs at The First National Bsnk of Cincinnati,
Cincimati, Ohfo, without deduction for exchunge or collection oharges.
SECTION 3. Upou the face of each of said bonds ehsll be recited

8 referunce to the constitutional proviafons and the ordinance wmder which

isgued, Bach of gald boads shall express opon its face the purpose for which

‘the same i9 Issued and that it is a nogotishle fnstrument but is payable only
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out of the groas revenues of tho waterworke system and the extensions thoreto,
pnrd ic secured by & mortgage and a franchise stating the terme upon which,

in catie of foreclosure, the purchaser may operate said utility, which fran~

i chise oxtends for a poried of twenty years after tho date of salo of aald utBity

‘ upon forsclosure. Said bonds phall be signed by the Mayvor and Villago Clerk

| mnd aoaled with the corporate seal. Lach of the interest coupons attachoed to

| said bonds shall bear the facsimile pignaturc of the Village Clsrk printed or
lithograpbad thereon. Baid bonds shell be prepaced, issued and deliverod
under the direction of the Meyor and Village Clerk ag provided in this
Ordinance,

SECTION 4. 5sid bonds arc hereby awarded and 2hell be sold and
doliversd te Columbian Securities, Inc., Chicago, Hiinoin, upon their payment
therefor in accordance w.th thelr written offer to purchasc sald bonds now on
‘_fiic- with council, which offor io hercby acceptod.

SLCTION 5. Qut of the procecds from the sale of sedd bonda, {a)
capitalizod interost in the amount of $11,1560.95 and the seerued interest from
date to dute of delivery, shall bo deposited in o separate fund designated as the
"Bond and Interest Betiremont Account” {heroinafter sometimes referrod to
28 the "Bond Account” and ercated by Section § of this Ordinance) for the poy -
ment of principal and interest during construction of asid watorworkn gystom,
and (b} psyment of certain expenscs and fees of the project shall be made by
the Trustes under written ordor and authorization of the 'riliaée . The
balanco of sald proceeds shall be placed in the treasury to the arodit of the
proper fund, and depositod in a baak or banks which are members of the
Federal Doposit Insuwrance Corporstion, in a special acoount or acoounts, and
shall bo used only for tho purpose of constructing the weterworks aystem for
the village. ag hercin degcribed. Baid sccount shall be khept continuously

ceoured by & pledge to the villago of direoct chligntions of the United States of



'Amecice having an aggregate markeat value, cxclusive of accrued intevest, at
' sl tinaes st leart cqonl to the balance on deposit i enid aocouut; provided,

that construction funds may be invested (n Jirect obllgetions of the United

|

Statos of America oantil requived to pay costs of construction. Paymenta from

sabi acoonnt for theo sonstruction of the improvements conteimplated by thiz
‘Ocdizance, shall be made anly when suihorized by this council after written
piatoments have been flied with it ebowing tite naturce of the work done and
'beariog the approval of the engineers amployed by the village.
Any balance remaining (n said fund efter the completion of the
improvemants and the payment of il expsnses (n conngetion therewith, stall
‘be tranefe.ted to the officer in charge of the Bond Retiroment Fand to be by
:t!.mm pinced {n the Boad Aceount and shall be applied only to the payment of
?i the interest and principel of the bands hersin suthorized and for no other
) PUFPOEY .
The Trustee appointed harein i hereby desigonted the depeaitary
for the monles puyable Into the Bond Acceunt under the provisions of this
| Oedinunce.
LLCTION ¢, Prom sod afier the dellvery of any bounds igsued
under the provistous of this Ordinance, the entire inceme and revenne of snid
| waterworke systen shaldl be set aside and deposited by the Treasurer in &
spec.al and sepacate fund which is hereby oreated and depgnated ns the
“watesworks Syatem Jevense Fund,” Sald Hevenue Fund shaell be administecs
an followe:
{(a) There zhall {iret be paid from satd Revenue Fund the reason-
able cost of operetion aml malatenance of aaid waterworks system.
{b} Commancing w.th the operat:on of the waterworks system, or

_September 1, 1964 , whithever .e earlier, thers ghall also be pald

| monthiy to the T'rustce and paying agent, oo the firat Jay of each month,

8§



exoopt if such date shall be a Gunday or lagel holiday, and in that event on the
next succeeding day, from sail fund into a fund hereby created and designated
as the "Hond and Interest Retirement Account” (herein called "Bond Account™)
tho gum of §050 per month for the payment of principal and interesi of the
bonde horein authorized on the next ensuing principal and/or interest payment
date, plus an sdequate reserve to assure such puyment;

{c) There shall next be paid monthly the sum of §88 into a fund
hereby established and denignated as the "Replacement and knprovement Fund”
until there i3 o balance therein of $15,000, in which event payment into gaid
fund may be suspended ag long s said balance ig meaintained. The Replace-
ment and Improveraent Fund shall be used as directed by council te pay for any
neceagary replacements, cxtensions or improvementa to the watoerworks system
which may be required while any of the bonds harein suthorized, may be out-
standing, and shall be used when and to the extont necessary to make up aoy |
defioit which may occur in the Bond Account;

{d} After malking the payments required by clauges (a}, {b}, and
{c} herein, all remaining funds shall be patd monthly inio a fund hereby estab-
lished and designated the 'Waterworks Bond Reserve Account' {(herein called
the "'Reserve Account”) uniil there is a balance therein of 315,000, Said
Reserve Account ahall be deposited with the Trustee and used only for pnyment
of the principal and interest of the bonds herein authorized as may be naceauar;}
to meet any deficit iu the Bond Account. Any balance in excess of 815,000 in |
the Regerve Account may be used {1} to call or redeem bonds ss provided
herein, but only after the 315,000 reserve buiance has been establiished andg
madntained, §{2) to make exiensions or improvements to the water works

pyatem, or {3} for any other lawful waterworks purpose,

dShould the revenues in any one vear be insuificient to meet ail

the aforesaid charges of the Bond Account and shouid the Reserve Account
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ruated be impeirsd for any reason, the emount of such deficiency o- lempalr-
~woent shall {(unless previousiy made up out of other furcia of the village
"availuble for that purpose) be peld into the Bund Account and thes the Leserve
‘: Agoount ia thet erder of priarcity, {rom the fleat available revences the
tollowing yeur nnd shall be in addition to the other requirsments of the Bond
(hocount and the Heserve Acgount.

SLCTION 7. The offioer or off .cers in ocharge of the Bond fletire-
iment Fand and thefr sucoessors o offics shall have charge of the Bond
‘Ansount and said Bond Account shall bs uscd oaly for the purpose of paylng
:?the principal of and the interest ou the bouds herein authorized to bo fasued,
onid Bomd Aceount shall be deposited w th the Trustoe as provided herein,
'i,whmh Trugtee shail bo & member of the Federsl Deposit Insucance Corpora-
“tion and shall e kept continuously secursd by & ple:ige to the village of direct
:z obMpations of the United States of Amerion hnﬂng_ an aggregate maci.ot valve,
%! exclusive of gccrued interest, at all times at loast equal to the belance on
‘dopm!t in anid pocount, emsept that such acoount may be securcd by a sucety
;|b¢md or bonds; provided, however, that the leplacemant and Improvemoent

Fund and the Keaerve Account may bs invested .n direct cbligatioos of the
United States of Americs until such times as needed for the paymemt of the
prineipal of aund Interest on said bonds or other purposs for which sail

acoounts have bsen cstablished.

t

SLCTION 8. The rates for services rendeved by onld watorworks

'syatom to the villsge for its services or to ifo corporations, inhabitants end
other users, shall be reasonsble and just, and in any svent shall be at all
‘times putficient to produce grosa revenues adegunte (a) 2o pay the rsascushle

- @td proper ospeuies of operation and maintenance of the utllity, including

% Pu
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' gocemInry replacement and deprociation, and {b) to pay, when due, the
pr oeipal of s the {oterest on the boirls hecelin authorized, insluding all
hurma and cxcese funds required for the Replacement and Improvemant F’um!'
’uuder section £ horest. An snnual fire hydrant cental charge of $50 per hydmdt
amu be payable semi-annually by the village into the Revenue Fund preuer.ihedl
by Saction  from gorporate funds of the village other than procesds decived ‘
:from the operation of the waterworks aystem., :
SLCTION 9. X is heceby covonantad snd agreed by the village |
fvnrl*.'h the older or holders af the bonds orein authorized and provided for, |
that the village and each and every office- thareof will gatinfaotorily sad ’
puactonlly perform all d:ties with ceforence to satd utility requiced by the [
. Constitution knd Stetutes of the State of Ohio, by this Ordinance and by the *
i maortgage herelatier provided for, all and sach of which cuties are haraby |

juelinad and antablished to be the duties specllically cajoined by law resuiting

'trom an offics, truat and station within the meaning of Section 2731.01 of the

'Rovized Code of Ohle. The village heraby irrsvocably covenants, obligates

|

!
‘and binds itsell 2o long e any of the bonds ace outstanding oot to 1seue addi- ‘
‘tionnl bonds pledging any portion of the revenues of the syetem excapt for f
revenue producing extenstiens, ceplacometits, and additions; provided, how- |
over, that no avol additional bonde shall be issued uniess o certified public ‘r
‘accountant not in the employ of the village shall cortify from verifiad village 1
‘reeocds that the actusl act sarnings of the watsrworks gyater for & period of '
twelve consecutive motthe out of the preceding eighteen months, after making '
| allowance for opurating and mafntenance expensss, when added to any kddl - I
| tionel net rovenues deser bed in {a) herain, sre equal at lemst to §.35 timen ]
'the groatest amount of monsy which will ba ceguired {or both principel and

| interost in any one yenr ot all of the bonds to be outstanding immedintely

'after the issuence of such adaitfonnl bonds, ineluding the bonds proviavsly
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issvia and the bonds thon to be issurd, then and in that event the village
may issue additional morigage roveaue bonds, imited as aforesaid for
cevenue produelng extennajons, additiens and or replacemants to the water |
works system, on w parlly with the bonds herein autherized, said additional |
bonde to be sccured agually and ratably by the mortgage hsrainafter providsd L
for and by the pledge of the revenues of the walerworka system, |
The following sdditionel provisions ehell be appiicable to the autho-#
sization and issuanee of additionnl parity bondas under this section:
{n} That net income from any addftienal incorne estimsted to ba
recelved from elther an increrge in water rates and charges or additionnl

ugers {0 be served by the waterworts system by reason of the Improvement,

as certifiad by an angineer of national reputation i the fiel! of sanitary

engineering, may he added to actunl previous nest earnings in detsarmining
coverage for additisna? parlty bonds under thie sastion; !

() That In w6 dvwil skl more than $1,080 'a princips) sovoent
or 5% of the total principal rmount of the additional parity bonda proponsd to
be {ssued under this ssction, whishever is greater, be schedulsd to matura
on any principal payment date prior to and including June 1, 2008;

{0} That if sdditionel parity bondm are issued, the monthly puy-
ments prescribed by Section 6 herovin for tlhie Bond Account and the Replsce-
meat and Improvement Fund shiall be lnoreasad proportionately to the exient
of 120% of the then average snnuai priucipal and interest requiremants on
ell the bonds outstanding, ?

{2) That the ordinanee authorizing the issumnce of additionnl
mortgage revenue bondo shall peovide for the payment of peincipal of the
bonds on June i of ench yeer and the payment of intsrest thesreon on June 1
ard vecember 1 of cach yemr;

(e} Thet additional bonds ray be iasued on o parity harswith if

w =



necessary {1} to complete the project in accordance with the plaus and
apceiltications on file with tha viilage at the time of adoption of this Ordi-
pance, but enly with the prior approval of Columbisn Securitiss, Ine.,
Chiongo, llinods, the purchaser of the honus herein suthorized, or {2} to
reatore said walerworks system of the village if the snme be desteoyed or
dameged by tire or aat of God, except to the extent that provision is other-
wisc made (n the mortgege authorized by Sectiop 11 herefn.

SECTION 10, Until the bonds harein authorised shall bo fully

- paid, the village shall hire g compatent waterwerks soporintendent ani

operate aald walwsworke system, and maintain the same and sl parts thereof

" tn constant geod qondition and reprir and maintein insursnce upon the samae,

© of & kind and In e xrmount which normally would be cacried by private

companiss engaged o o similar type of businers and shall by L8 Village
Cleck, Lurpish te the pucchasers of splu bonds anid to the Trustce undes sald
morigage, on forms which may be supplisd by them, full and eatisfactory
motithly raporty, andits, stetements, and cther Information from time to

time in such form and Jdetuil a8 may be vequesied by ofther of them {rom and '

aftor the time auy of the bonds authorired herein shall have beon issued,
including the furnighing to Columbian Securities, Ine. specifically, of either

. an audf prepared not less often than once & year within sixty {86} duys of

tiie close of the flecal year in January, by an indepoendent certified publio

" aooountant or & copy of the report of the Bureau of Inspection of Publio

Oftices of Ohio, nnd shall permit any aukhorized representatives of the pus-

+ chasers or the holders of twenty-five par cont (28%} in sggregate principal

arzount of the bonds at the time outstanding to Inspect the waterworus systsm

~ and all records, sceounts and data of the system at all ressonsbls times.

" The village further covensnia not to sell, lsase, loan or otherwise dispose
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of or sncumber auy of the rovenues or propurtles coustituting the waterworl:s
syater: of the villuge exoept s the same may be authorired horein or inthe |
mortgage authorized by Hection 11 horeln.

SEFOTION 1. In order to secure tie payment of the principsl of
and the intorest or sald bowda as the same shall becoms due aud payable the
Meyor and Village Cleviz, being the fiscal efficers of the village, and the

Pregident and the Clerx of the Board of Trustees of Publio Affairs are here-

by authorized and directed in the name of and on behalf of the village, to |

maie, execute, ackrewledge and doliver 0 The First National Bank of

_Cincinnati, Cincinnati, Ohio ___ _. intrust for the purcheser or purchas-

ers of caid bonds, & good and sufficient first mortguge deed upon all of the ‘
walerworks property now owned by the village o2 hereafier acquired, togath-
er with ali axtansions, betterments, and additions to sald utility wnde during
the tima suy of said bongs shell remain cutstan ‘ing anc unpals, constituting ‘
the waterworks system of the village. Said morigege shall be in guch form
ond contain such terms, eovenants and conditions not inconeistent with this
Ordinmneo as shall be approved by the purchaser of as:J bonds and the
solisitor of said villego. Said Movtgage shall coniain a condition that in case
the villuge shall make dofault in the peyment of any of sald boads or the
intovest thereon or of any of the terms of seid Mortgage or this Ordinance,
the owners or holiers of twenty-tive per oent (36%) in amount of eaid bowis

~emalaing unpald or tho Trustee for sald bondholders, on {te own Initiative,

may elect 0 declsce the entire amournit of sa.d bhonis duo and peyable e

that, upon cefanit in the payment thersef, eald mortgegs wRy be foreclosed.

5ail mortgage shall alwo provide that the village shsll carcy full Ingurance
i an amount which normally would bo caccied by & private company engaged

i » similar type of buriness end in & misimum amount of the full insureble
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value of the watsrwors system, payable to the Trastes thoreof, as its
intecest vy sppear. Said Mortguge shall contein appropriats provisions
whersly the village, by ordinaace of its council and with the weitten consent
of the holders of uot lens than (8-2 3% in aggrogete priacipsl amseunt of out -
standing beads {excluding boade keld or owaed by the villaga), may modify
or arnand any covenant, condition, or prevision of the mortguge or any
supplement thareto %o long as sush actien akall oot resclt i ohangling the
redemption provisions or intecest wrd privoipal maturity dates nor reducing
the principal amount o medifylng the rights or obligutions of the Trustee
withiout iis condeat, nor reducing the perceatage herein epecificd, nes
imposing upen any part ef the propecrtiss or revanues of the waterwvor.s
eyastem descr bad ia the martgage or any supplemont thereto, any mortgage
or lisn vaniing prior to the iisn of the morigege. Charges of the Trustee
under {{s contract with the vilinge shall be paid as rendered from the
Taterworks Systers Nevenue TONA,

SECTION 12. Iu ths sveni of any likigation commenoed or pending
in gny court having jurisd.etion, is which the village L8 & party, involvisg
the gaid waterworks system, the oparsiion of the same, the revenus from

the same, or wronghul performanse or fatluce to perform any of the terms

and conditions of this Ordinunce, and thare ie ab such time any defsult in the |

peyment of any of such bonds or inlerest wheo aud ne the sarme fall due,

thie court having jurisdiction of such cause, may appolut a receiver o
sdminister and operate sald waterworks syzstom on behglf of the Village of
Famersville, with full power 0 pry £nd to pravide for the payment of such
mortgage bonds outstanding sgrinst anld walerworks system and for the pay-
maent of the operating expensen, gnd 1o apply the fncome and revenue to the
pavment of such bonuis and inderest in ucocserdanoe with this Ord teunoe and the
provisioas of the Mortgage securing such indebtednoss. The power of such
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recaiver to provide for the pmymant of bonds that are due an:i oatstending
shall uot Lo construed as pladging the goneral ¢ edlt of the village fo the

payrant of sald bonds o any part thereof or ddecest thervon. Suck reteives

shall bave such poweyr, uader the direction of the court, as receivers in
gene. &l equity cases, and ar provided by Section 715.08 of the lavised Code
of Ohlo.

SLCTION 138. Inthe ovent of the foreslosure of ths Mortgage
provided for in preceding Section 11, the purchaser or purchasers at such
forsclosure sale shinll be antitled te opsrate sald waicrworks sysiem as
improved or extetdad, under the terms of the following franchise, whicl s
hereby ardained und establisked to take affoct fmmediataly vpon the contic-
mation of guch foreciosure gale, to wit:

FRANCHISL TO CONSTRUCT, MAINTAIN ANL OPLRATE A PUBLIC
UTILITY KROWH AS THAL WATERWORKS SYSTLM N AND FOR THE
VILLAGL OF MAMELSVILLL, OHIO, UPON AND UNLER THE
STRLETS, LANLG, ALLLYL, AVaNUE: AND OFBLL, PUBLIC THONO-
FALESD OF BATD VILLAGE ARD T0 OLF AND PRECCTIRF THT Trew
ANl CONDITIONs UNDLR WHICH SAID OPERATION SHALIL Bl
CONDUCTLD,

Saction A. Hereufter whets the word grantes ' appesis in this
franchise, t abmll be held to mean and inolude the purchaser or purchasecs

at judicinl gele upon forsclesure of the Mortgage of the welervorss systems

of the Village of Mamarsville, snd any pocson, assoceiation of persona, part-

nership or corporation who shall, upon such foreclosure, become the owner
of aaid publle atlifty and this franchise shall inure to the hennfit of such
poraon, essociation, partnership or corporstion and their helcg, axacutorse,
sJdministratore, sucocessors and aseigus.

Soctinm B. In the event that any judicial foreclosure shall be had
of the proparty hereinhafore degeribed and refeceed to i this Ordinance and

the mortgeged proparty shall be sold uader such procesdings, the grantes
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iz hersdy gianted tho cight for the full pociod of twenty yeacrs from the date
of such foraclosure sals or the final confirmetien thereof, i such cenfirma~
tion bo then reguired under Ohio procedure, to construst, meluinin, operate |
and extond, upos, along and undes the strects, lanes, alleys, svenues and
othes public thoroughfarss sod public property &3 the said vilings and in the
County of Brown, Stato of Ohlo, with the full and arcessary priviloges for
thic use of the otreets, lnnes, alleys, avenuss and other pulilic thoroiares

or property for the purpore of constructing, erecting, maintaining, opsratig
and extending water rains, vaives, meters, fire kydrants, manholes and

all other apparatus nscesmary for the operation for all purposea.

Sgetion ©. This franchise shall be held 1o apply to and give the
exclupive right to own and operate all the propercty rights and interest |
thorefor ownad or operated by said villuge as its public utility, known ae its
walosworks systen,, lucluding any dlatribution mwains and all extunalons,
bettermeute, replucements and new equipment which bave been mads or
added therete by sald village prior to the tnking effect of this fronchise,
together with the extensions and bettermonts which may thereafier be made

from time to time by the grantse during the life ef this franchise.
Seotion D. The grantse, in the construation, maintansnce, exten- i
glon and repair of said public utility shail net unnecesearily fnterrupt or
chstruct the paasage upon any sircet, lane, alley, avenve or other public
thoroferae or propecty, and whenever £ ebail in any way open any of sadd

tho-ofares or propecty for the construction or meintenance of any under-
ground construction, it shall replace such thorefsras and propecty in 2a

good a condition as before uniertaking euch work. The grawtee ahall Liold

. the village harmiass from any Habllity, cost, demnge or expense which aha.u?

eriso or bo cauved by the occcupancy or use of the streein, lanes, alleya,



! avenues or other publie thoroferes or proparty by sald gravteo.

- ohall be & :bject at all times to anch reasonable ragulsations of the owuncil of

~ordinance each year during the tsvm of this contract, ebiigates itoelf to

Sectiorz L. The graatse, in the operation of seid pablic utility, |

the said village or iie corporete successers, and sxid village shall not
intorfers with the ability of such gramtee to earn a fair retucn vpon ths
~eproducticn cost of sald ulility, less depreciation, after proper sllowances
for oparetion and Jeprecistion or replacement.

tection P, For a period of ton yerrs afier the taking afiect of this
franchise, the granieo way charge rates for suppiying sorvices of the water l
worka syster 0 the corperation and its inhabitants, and other usyrs,twanty
per cent {20%:) in sxcesn of the cates in affect immadiately prior therets.

Vater gervices candorwd to the village by said utility for pablic i
purpesss, shell be charged agalvgt the villnge and shail be pald for by & in
monthly installmenis as the zame acceue, out of the eurrent revenues of the

vilinge oollssied ov in The process of sOlieetion an?, fa ordiv to peovile |

means for the payment of the account (o bo paid by sald village under this
cmtract,. the seid vilinge in its wnnuel budyst and taxaiion and appropristion

include and levy a sulficient sum on all the taxable property in the sutd
village {0 pay for the scrvices rendarsd ge aloress:d, ineluding the {ire by-
ant rental presoribed fn Section B herela, the prooseds of which ievy shall i

- be pimced in a fund to be degignated as the Wwaterworks System Fund” which

taxos, when collected slinll be held invicliste for the purpose. \

Seation G. In the event that the abovs rates, whisk are minimom

' rates, not maximum rates, shall prove insofficient to enshle sxid grantes |

- to enrn, slle- paryment of operating sxpsnnss, maintesance aad & coasonable

. allowance for dapraciation, a nst retura of 6~1. 3% upan the reproduction cost |

of gaid utility aftor maluing rexsonable allownnces for depreciustion of seid

. 1§ -



utility slnce the thire of installation and affor taiing {ate congideration the
adsguney of the ssalntenance theraof, the village, by approprinte erdloanca,
afiall roise sueh rates sufficlently to produce muck raturn as provided in
Segtion 4808.3¢ of the Revised Cede of Ohis, exgepd that It shall aot be
- necessary for the suld village to walt uatil ons year kefore the explration
. of snld perled, but duly o increase shall arise upon request of the grantes,
" forthwith, whervupon, fn event that sueh aotion by the village {s nat taken,
eomplxint winy be flled with the Public Utillties Commission or itg sugoes-
s0rs o offive and procesdings had batore snid Commisslon, as provided {n
' Section 4800.34 ei seq., of tiw Ravizsed Code of Ohio. The grantee's ~ight
:| to complain o said Commisslon shsll be aumalative to ite right to euforce l
pesformanca of the above tmposad duly on the village wmier the provisions of
| Sestion 2731.91 of the Revieed Cods of Obs.

i Nootion H. For the secend ten year parisd of this fruncliles the
I rutes to be charfer 57 BRI Fraubre sURIT T (Ined by e counell of sald

" vitlage by and with the consent of the grastes er by the Public Uiilitiss Com-

" misalon or its suscessors in offlos in ovent of the failure of the vilinge and
the grantee 1o ngroe, but in any avent, the rates shall be such as te ensble

i! the grantse to earn & minimum of G6-1 3% upen the reproduction cowt of sald

utility, lege Jepreciatisn, us heroiobefore provided, as determined by the

j Public Utitltles Commisnion sfter payment of opecating expenges, malsn-

| tenance and propsc allowance for depraciation or replacemant,

. section 1. This franchise shali take effect ‘ramoedistely upon the

! coulirmation by the coust of the forecinsure sals of the property covered by

i the mortguege of the villuge to the purchaser of the bonds gegured by the asid

.‘ marigage and the trustae designated therein.

SLCTION i4. Should & be judicielly determined by 8 courd having
‘r jusisdiction to pres upon the velidity of thio Grdinaaces or tie Mortgage or

- 18 -



bonds hersin suthorized, that any proviston of the Urdinance is bayond the
powers of this council or said village or 18 cthorwiss invalld, then such !
decision shall in no way affect the validity of said mortgage or the velidity ’

of oaid bonds, or sny procecdings related thereto, except au to the perticu-

lar mattere found by such deotsion to be invalid.
SECTION 18. This Crdinance s hereby declared to ha an |

L 3
smargency, for the publlc prace, safety, health and welfsre of the inhabltants F ‘
of the village and for the furthar reasen that said revenue bonde must be
authorixed to finance contrects for the construation of the waterworks l

system s hersin described, and it shall take effect upon {to puseagy.

Adopted this 7 nd’c!ay of /]—éoc//u(_q . 1968,

i "

Mayor

Attont: l

-
-y . 4

1ok of Council

T Sha B S AL
il

CLRTIFICAT S

The uanderaigned, Village Clark, Hamersville, Chie, hereby
certifies thet the foregoing 1s & true and eorrect vopy of an ordinance

adupted by Councll of the Village of Humaorsville, Brown County, whic,

on the Q/L‘f—dn,y of M , 1868,

[/ Vdilage Clerk




